STATE OF MICHIGAN
MACOMB COUNTY CIRCUIT COURT

VIBRUS GROUP, LLC, a Michigan,
limited liability company,

Plaintiff,
VS. Case No. 2013-3197-CK
BRENDA PETTWAY, and POWERLINK
ENVIRONMENTAL SERVICES, LLC,
d/b/a POWERLINK FACILITIES
MANAGEMENT SERVICES, a Michigan
limited liability company,

Defendants.

/

OPINION AND ORDER

Plaintiff has a filed a motion for partial reconsidtion of the Court's December

30, 2014 Opinion and Order

In the interests of judicial economy the factuall @nocedural statements set forth

in the Court’s December 30, 2014 Opinion and Oedterherein incorporated.

Sandard of Review
Motions for reconsideration must be filed within 2ays of the challenged
decision. MCR 2.119(F)(1). The moving party mdemonstrate a palpable error by
which the Court and the parties have been mislédshow that a different disposition of
the motion must result from correction of the errdCR 2.119(F)(3). A motion for
reconsideration which merely presents the sameeissied upon by the Court, either
expressly or by reasonable implication, will not dranted. Id. The purpose of MCR

2.119(F)(3) is to allow a trial court to immediatelorrect any obvious mistakes it may



have made in ruling on a motion, which would othsenbe subject to correction on
appeal but at a much greater expense to the paBeesv Bers, 161 Mich App 457, 462;
411 NwW2d 732 (1987). The grant or denial of a owfior reconsideration is a matter
within the discretion of the trial courtCole v Ladbroke Racing Michigan, Inc, 241 Mich
App 1, 6-7; 614 NW2d 169 (2000).
Arguments and Analysis

In its motion, Plaintiff contends that this Courresl in dismissing its tortious
interference claims. Specifically, Plaintiff allegythat Defendants’ actions induced the
Targeted Employees to breach the non-compete [wosgisof their contracts with
Plaintiff. The provisions in question provide:
4. Restrictive Covenants:

5.1 Agreement not to Compete
Employee shall not compete or assist anyone elseotopete with
[Plaintiff] either directly or indirectly:
(a) While Employee is employed by [Plaintiff]; or
(b) For a period of one year after the terminatbris/her employment,
except as otherwise provided below.
5.2 Definitions:

*%k%
(b) To act “directly or indirectly” means to acttime capacity of an owner,
stockholder, officer, director, partner, member, nager, lender or
consultant, or in any other capacityNothing in this section shall
prohibit an Employee from working for_another employer during
times wherein said Employee is not employed by [Plaintiff] provided
that the Employee is not a founder, owner, stockholder, officer,
director or partner of such other employer in_competition with

[Plaintiff].

In this case, the Targeted Employees were hiredPbwerlink after their

employment with Plaintiff had ended. While the Jeted Employees’ contracts with
Plaintiff provide a one year non-compete provisithe last sentence of section 5.2(b)

provides that the Targeted Employees are not prtedifrom working as an employee



for another employer during times when they areemoployed by Plaintiff. In this case,
the Targeted Employees chose to terminate theitagment with Plaintiff and to begin
their employment with Powerlink. The Court is comed that such actions are
permissible under clear and unambiguous terms & @&mployment contracts.
Accordingly, Powerlink’s actions merely convincdtetTargeted Employees to change
their employment after they ceased working for mi#fj which is allowed under
Plaintiffs employment contracts. ConsequentlywBdink’s actions did not cause the
Targeted Employees to breach their contracts. #&salt, Plaintiff’s tortious interference
claims fail.

Additionally, even if the Court were to find thahet restrictive covenants
provisions are ambiguous, ambiguities are to besttoaed against the drafting party,
which in this case is Plaintiff. Sé#ilkie v Auto-Owners Ins Co, 469 Mich 41, 62; 664
Nw2d 776 (2003). Consequently, Plaintiff's clairfesl regardless of whether the
provisions in question are ambiguous or unambiguous

Conclusion

Based upon the reasons set forth above, Plaintiffistion for partial

reconsideration of the Court's December 30, 2014niOp and Order is DENIED. In

compliance with MCR 2.602(A)(3), the Court staths Opinion and Order does not

resolve the last claim and does not close the case.

IT IS SO ORDERED.
/s/ John C. Foster
JOHN C. FOSTER, Circuit Judge

Dated: February 23, 2015

JCF/sr



Cc: viae-mail only
Jason M. Shinn, Attorney at Layghinn@shinnlegal.com
David A. Kotzian, Attorney at Lawjak@davidkotzian.com




